VILLAGE OF NORTHPORT
Leelanau County, Michigan

PROPERTY TAX EXEMPTION ORDINANCE

ORDINANCE NO. 110

_ A PAYMENT IN LIEU OF TAXES ORDINANCE
ORDINANCE NO. _110 _ ADOPTED ___November 5, 2015

ed - An Ordinance to lprovide for a service charge in lieu df 'property taxes for a'pi‘0p6sed. :
- multiple family dwelling project for persons of low and moderate income to be financed or

- - assisted pursuant to the provisions of the State Housing Development Authority Act of 1966, as

amended.

VILLAGE OF NORTHPORT ORDAINS: |

~ SECTION I: Title

~ This Ordinance shall be known and cited as the Village of Northport Tax Exemption Ordinance.
SECTION 2: Preamble

- It is acknowledged that it is a proper public purpose of the State of Michigan and its
political subdivisions to provide housing for its citizens of low and moderate income and to
- encourage the development of such housing by providing for a service charge in lieu of property
~ taxes in accordance with the State Housing Development Authority Act of 1966 (1966 PA 346,
- as amended, MCL 125.1401 et seq). The Village is authorized by this Act to establish or change
the service charge to be paid in lieu of property taxes by any and all classes of housing exempt
from property taxation under this Act at any amount it chooses not to exceed the property taxes

that would be paid but for this Act. ' '

| It is further acknowledged that such housing for persons of low and moderate income is
a public necessity, and as the Village will be benefited and improved by such housing, the
encouragement of the same by providing certain real-estate tax exemption for such housing is a
valid public purpose; further, that the continuance of the provisions of this Ordinance for
property tax exemptions and the service charge in lieu of property taxes during the period
contemplated in this Ordinance are essential to the determination of economic feasibility of
housing developments which are constructed and financed in reliance on such property tax
exemption. | |

- The Village acknowledges that Northport Heights Limited Dividend Housing Association
Limited Partnership (the “Sponsor”) has offered, subject to receipt of an allocation of Low
Income Housing Tax Credits (“LIHTC”) from the Michigan State Housing Development
Authority, to construct and/or rehabilitate, own and operate a housing development identified as
Northport Heights Apartments on certain property located in the Village of Northport, County of



Leelanau, Michigan, which is legally described on Exhibit A to serve persons of low and
moderate income, and that the Sponsor has offered to the Village, on account of the housing
development, an annual service charge for public services in lieu of all property taxes. | |

SECTION 3: Definitions

A.

B,

Authority means the Miclﬁgan State Hqusihg DeveIOpment Authorify.

A_g_i; means the State Housing Development Authority Act, being Public Act 346

0f 1966 of the State of Michigan, as amended.

Anngal Sheltér Rent means the total actual collections during an agreed annual |

- period from all occupants of a housing development representing rents or

occupancy charges, which rental amounts shall be exclusive of charges for ga’s;

electricity, heat, or other utilities furnished to the occupants.

Housing Development means a development which contains a significant element
of housing for persons of low income and such elements of other housing,

- commercial, recreational, industrial, communal, and educational fac_ilitie_s_ as the

Authority determines to improve the quality of the development as it relates to

~ housing for persons of low or moderate income. For the purposes of this section,

the name of this development shall be Northport Heights Apartments.

Class means the Housing Development known as Northport Heights Apartments

for low and moderate income persons and families.

Mortgage 'Loan'means either a loan that is F ederally-Aided (as defined in Section

11 of the Act,) or a loan to be made by the Authority or USDA-Rural

Development or the Department of Housing and Urban Development to Sponsor
for the construction and permanent financing of a housing development or a
mortgage loan insured by HUD all as defined by the Act. | |

Utilities mean fuel, water, sanitary sewer service and/or electrical service, which

' - are paid by the Housing Development.

_L_IHTC means low income housing tax credits.

Low and Moderate Income Pe;s_ons or Families mean those persons as defined by
the Act. | .

Sponsor means person(s) or entities which have applied to the Authority for a
Mortgage Loan or “LIHTC” funds to finance a Housing Development. For the
purposes of this section, the Sponsor is the Northport Heights Limited Dividend
Housing Association Limited Partnership. ’ -



SECTION 4: Class of Housing Developments EXempt from Taxation

| It 1s determined that the class of Housing Development to which the tax
exemption shall apply and for which a service charge shall be paid in lieu of such taxes shall be
for low and moderate income housing for families, which are financed or assisted pursuant to the
Act. It is further determined that Northport Heights Apartments is of this class. |

~ SECTION 5: Establishment of Annual Service Charge

‘A.  The Housing Development identified as Northport Heights Apartments and the
| property on which it shall be constructed shall be exempt from all property taxes
from and after the commencement of construction. The Village acknowledging
that the Sponsor and the Authority have established the economic feasibility of
the Housing Development in reliance upon the enactment and continuing effect
~ of this Ordinance and the qualification of the Housing Development for
exemption from all property taxes and a payment in lieu of taxes established in
- the Ordinance, and in consideration of the Sponsor’s offer subject to receipt ofa
Mortgage Loan or LIHTC from the Authority, to construct, own and operate the
Housing Development, agrees to accept payment of an annual service charge for
public services in lieu of all property taxes. The annual service charge shall be

- equal to six (6%) percent of the Annual Shelter Rents.

“B. The Housing Deve_lopment shall report to the Village its Annual Shelter Rents
- ~ within 45 days of the last day of the applicable calendar year.
C.  The Village shall have the right to inspect the Housing Development’s records
and the right to audit and re-compute any amounts determined to be Annual -

- Shelter Rents. | |

SECTION 6: Limitation on the Payment of Annual Service Charge

- Notwithstanding Section 5, the service charge to be paid each year in lieu of property
taxes for the part of the Housing Development which is tax exempt and which is occupied by
other than low and moderate income persons or family shall be equal to the full amount of the
taxes which would be paid on that portion of the Housing Development if the Housing

Development were not tax exempt.

‘The term “low to moderate income persons or families” as used herein means, with
respect to any housing development that is tax-exempt, persons or families eligible to move into
that development. '

SECTION 7 Contractual Effect of Ordinance

_ To the extent permitted by law and notwithstanding the provisions of Section 15(a)(5) of
the Act, to the contrary, a contract between the Village and the Sponsor with the Authority as
third party beneficiary under the contract, to provide property tax exemption and accept



payments in lieu of property taxes, as previously described, is effectuated by enactment of this
Ordinance. |

SECTION 8: Payment of Service Charge

The service charge in lieu of property taxes as determined under this Ordinance shall be
~payable in the same manner as general property taxes are payable to the Village except that the
- annual payment shall be paid on or before June 1 of each year for the previous calendar year.
Any adjustment in payment shall be made effective June 15, and any claim for overpayment will
be adjusted in the next year’s payment. - .

SECTION 9: Duration

. This Ordinance sh_é.ll rcmaiﬁ in effect and shall not terminate for a périod of sixteen (16)
years, following the first date of occupancy after completion of construction pursuant to Section '
5 above provided that construction of the Housing Development commences within three (3)

: - years from the effective date of this Ordinance.
SECTION 10: Termination

o Notwithstanding anything contained herein to the contrary, should the Sponsor fail to pay
- the final adjusted service charge in lieu of taxers granted hereunder, or fail to provide the
verification of the calculations used to make a payment, the Village may determine that the
Sponsor has violated the Ordinance and may then follow the collection prodedures pursuant to
the provisions of the General Property Tax Act (1893 PA 206, as amended; MCL 211.1, ef seq)
in order to collect the service charge. -

'SECTION 11: Severability

The various sections and provisions of this Ordinance shall be deemed to be severable,
and should any section or provision of this Ordinance be declared by any court or competent
Jjurisdiction to be unconstitutional or invalid the same shall not affect the validity or the
Ordinance as a whole or any section or provision of this Ordinance other than the section or
‘provision so declared to be unconstitutional or invalid.

'SECTION 12: Publication And Effective Date

This Ordinance must be published and recorded as provided by law and takes effect on the
- date of publication, but not less than ten (10) days after its adoption by the Village Council.

Ayes: Trustee Deering _ | , -
Nays: Trustee Watson, Mikesell, Wetherbee, Rogers and President Kehl
Absent: Trustee Budd |



Abetain' -
' ORDINANCE DECLARED ADOPTED,,.-—--——""’"" ’
Dated:_ November 5,2015 _ ‘Mﬂ‘tﬁ' 2 S

Council Presft ent

- Village Clerk

 Introduced:
- Adopted:
Published:
Effective: ' | .
 State of Mlch1gan e ) _
| g o A )88 e
o County of Leelanau 5 ¥ '

1, the undersxgned the duly quallﬁed and acting Vlllage Clerk of the Village of
- Northport, Leelanau County, Michigan, do hereby certify that the foregoing Ordinance was
adopted by the Village of Northport at a regular Village Council meetmg duly held onthe 5

day of _ November , 2015; and that thé meeting was held in compliance with notice
provisions and all other requ1rements of the laws of the State of Michigan, , I hereby certify that I
published the Ordlnance in the Leelanau Entegpns on the _ 19 day of
November , 2015 L PO
‘l A (00
| Village Clerk
EXHIBIT A

LEGAL DESCRIPTION:



PRT NW 1/4 SEC 3 T3IN R11W VILLAGE OF NORTHPORT PRT OF LOTS 10 THRU 14,
LOTS 19 THRU 27, LOTS 45 THRU 56 HUTCHINSONS ADDITION INCL VACATED
HIGH, MAIN & SMITH STREETS ALSO PRT LOT 62 ASSESSORS PLAT BEG NW COR
LOT 28 HUTCHINSONS ADD TH S 01 DGE 22' W 66.45 FT TH S 01 DEG 04' W 33 FT TH
S 89 DEG 31'E 171.54 FT TH S 00 DEG 28' W 33 FT TO PT ON N LN LOT 10 TH S 01 DEG
22' W 305.31 FT TH N 89 DEG 32' W 28.58 FT TH S 46 DEG 19' W 28.38 FT TH S 01 DEG
18' W 35.38 FT TH N 88 DEG 51' W 63.67 FT TH N 01 DEG 18'E 14.45 FT TH N 88 DEG 41"
W 10.38 FT TH N 43 DEG 38' W 69.67 FT TH S 44 DEG 48' W 25.98 FT TH N 88 DEG 51' W
~ 43.58 FT TH S 22 DEG 09' E 187.31 FT TH S 19 DEG 57' E 39.07 FT TH S 08 DEG 38' E

62.32 FT TH S 00 DEG 13' E 43.85 FT TH S 13 DEG 17 W 124.12 FT TH S 37 DEG 52' W
138.68 FT TH SLY 68.97 FT ALG CURVE RIGHT(LG CH S 11 DEG 32' W 68.94 FT) TH N
89 DEG 34' E 5.82 FT TH N 41 DEG 34' E 228.00 FT TH NELY 50.09 FT ALG CURVE
RIGHT (LG CH N 65 DEG 52'E 48.65 FT) TH N 89 DEG 47' E 100.29 FT TH SELY 66.68 FT
ALD CURVE LEFT (LG CH S 45 DEG 12'E 65.45 FT) TH S 01 DEG 21' W 102.35 FT TH S
87 DEG 52'E 66.53 FT TO NW COR LOT 63 ASSESSORS PLAT TH S 01 DEG 21' W 61.15
FT TH S 87 DEG 55'E 131.37 FT TH S 89 DEG 34' W 550.73 FT TH S 89 DEG 34' W 711.12
FT TO SW COR LOT 62 TH N 01 DEG 15' E 341.18 FT TO NW COR LOT 62 TH S 89 DEG
33' E 470.54 FT TO SW COR LOT 55 HUTCHINSONS ADD TH N 01 DEG 19' E 148.39 FT
'TH S 89 DEG 32' E 131.69 FT TH N 01 DEG 24' E 478.40 FT TO NW COR LOT 46
HUTCHINSONS ADD TH N 01 DEG 00' E 66 FT TH N 01 DEG 22' E 66.44 FT TH S 89 DEG

31'E 131.73 FT TH S 89 DEG 35'E 132.02 FT TO POB EXC N 50 FT LOT 62 ASSESSORS

PLAT & EXC A PORTION OF WEST ST ROW AS RECORDED IN LIBER 143 PG 89.
11, 1151 A |

PARCEL NUMBER: 042-200-026-00

' PROPERTY ADDRESS: 211 S. High St, Northport, MI 49670



